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62nd Legislature

SENATE BILL No. 1e1 Ell
II\IRODUCED 8Y R. ERIOKSON

A BILL FOR AN ACT ENTITLED: .AN ACT REQUIRING A SEPTIC SYSTEM DISCLOSURE STATEMENT

ON REAL ESTATE DOCUMENTS; AND PROVIDING AN AppLtCABtLtTy DATE."

\ /I-IEREAS, a properly designed, constructed, and maintained septic system can provide long-term,

effective treatment of household wastewater and is key to the property value of a home or business; and

WHEREAS, a poorly maintained septic syslem may malfunction, damaging property and costing

thousands of dollars to repair or replace;

W{EREAS, a poorly maintained septic system degrades water quality in ground water, streams, and

rivers and can contaminate drinking water, especially if located near wells;

ffiEREAS, a prospective property buyer needs to know if a property is served by a septic system,

whether a septic system has been permitted by the county, and if a septic system has been maintained,

repaired, or replaced; and

WHEREAS, a seller should not be liable for future iailures or maintenance of a septic system unless

the seller fails lo disclose the required information to the buyer or does not agree lo a reguested inspection.

Fif IT TNACTID *Y I;-J[ LHGISI"ATURE Cf Ti.Jr $"rATf OF MONTANA:

NEW SECTION. Section L Short title. [Sections 1 through 3] may be cited as the "Montana Septic

System Disclosure Act'.

NEW SECTION. Section 2. Ileflnitions. As used in [sections 1 through 31, the following definitions

apply:

(1) "lnhabitable real property" means any real property that includes a building afftxed to land. The

building must be designed to be primarily occupied by humans, either as a dwelling or as a place of business.

(2) "Septic system" means any system where sewage, including wastewater, is collected in a tank or

disposed of within the boundaries of the inhabitable real property being offered for sale.
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NEW sEcIloN. Section 3. Septlc system disclosure statement on rcal estate documents - : ,

disclosure of permlt - immunity from llability. (1) A septic system disclosure statement must be provided riii:':ii

on at least one document, form, or application executed prior to or contemporaneously w1h an offer tor me ,:;:,,:;.,

i::t#'":ffi r#il: fi #:'*ry'L 
;"ffi;:'t:T 

T::T'"TH|S pROpERTy TNCLUDES A SEpTtC SySTEMI_llSiqo-Lig_c_Ig'IliIAlg,.aflli p-t**_o_rr* 
,]],..,i*'|1}|lYy^s.*.'1il8qR!-Y|i,A!|:il'Alll.s.*$g.P:]'ja$Y-s.I-F[',}|-{

Ali.t}.tjH$$Afi.li'G....]*4j-*!3,'.-0.LiA"l".l.}'Y.....]-tjg.''$1j.Ys8ll[)*:$

;::n:ff ;::':lf*l:lll:J3il1':l'ffJ:nff ::li,-,"*:fi ;:;:ii#il:
"r-l),$":.]ji:10"i-{. Qf-r!-it $ftr-c -aY-.1r.tll,*ri!E s"U.YtF*MAy*lltiF-a e-uallitl0--ls$-ttq-Ien rr_:J!r?fLr 

,,,,,,,lil$ ,l,te_iJ{: .1Y$Igtyt &\* .{r$$<t-ei4'IFp _l-qF$$I
iQ!:$Tl|tse:!1U'ti]|{.T|F|3.{Su!TsQrTfl:J|N::P-€cI|{)|\l'A$.rl.[F

rir|i}.{i.I."f.0*.:j.l.[.$fP"Its.s.Y."$.-lri!.:|,.

Sil:3 4NLl l-ti-CA illif.l lg

(2) lf {ito irtf*irtr*1is* is available{. the sgllerr:hall provide .iqi lng d-i-s_[lo9-{r8.to the buyer prior to or ,,

i ':r:upon entry into a contract for the purchase of the inhabitable real property: :0,,,

(a) the county permit for the septic system; gI-{. ::t
'l

lbl .-$'-tv-*-sliler--,Is$ti{s- ,gad..tjlasjed*9*s-l--aqptL: ayt-{$m*-af*dr-atdgLil-_sla-t$arallsll-_iepi* p-s{j ,..,.

il-t*ii$.1 ,tll

(3) rhe rurnishins ot inro,'"iion ;;;;.;;il;;;",;; rrl i, ."r " * .onr,'.u"o ";'; rr;;;;,-i
warranly, or representation of any sort by the seller as to the condition of the septic system. This section does

:\i

not create a contingency on the purchase of the property or any right to rescind a contract for purchase i

unless the contingency or right to rescind is an express term ofthe appticabte contract. :
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j:::,:r: Deleted. \,tlERE SEWAGE tS COLLECTED i

J OR DISPOSED OF WTHIN THE
; BOUNDARIES OF THE PROPERW. THE
; BUYER UNDERSTANDS THAT SEPTIC
i SYSTEMS REQUIRE REGULAR
J MAINTENANCE, REPAIR, AND
i REPLACEMENT TO PROTECT PUBLIC

HEALTH, WATER OUALITY. AND PRIVATE
PROPERTY, THE BUYER MAY REQUEST AN
INSPECTION OF THE SEPTIC SYSTEM AND

i Deleted: b) pumping records or other records

i Deleted! (4) A soller or selle/s agent who
i complies with subsections ( l ) and (2) is not
rJ*l"-mryl{og9H9.919Jl'9_9le!'!ly-tFT.',



62nd Legislature s80191.01

4

2

3

4

5

A

7

8l
9

NEW sEcTloN. Section 4. codification instruction. [sections 'l through 3] are intended to be
codified as an integral part of Title 70, chapter 16, and the provisions of Tifle 70, chapter .t6, apply to lsections
1 through 31.

NEW sEcTloN' Section 5. Applicabllity. [this act] appties to offers for the purchase and sale of
inhabitable real property made after [the efiective date of this act].

- END.
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